West Bengal Act LIV of 1976

THE CALCUTTA TRAMWAYS COMPANY

(ACQUISITION OF UNDERTAKING) ACT, 1976.
West Ben. Act LXXIII of 1978.

[61h January, 1979.]

An Act to provide for the acquisition of she undertaking of the
Calcutta Tramways Company Limited.

AMKNDND Whgki-as it is expedient to provide for the acquisition of the
undertaking of the Calcutta Tramways Company Limited for the
purpose of ensuring better transport facilities to the members of llic
public and for mailers connected therewith or indidental thereto;

It is hereby enacted in the Twenty-seventh Year of the Republic of [ ]
India, by the Legislature of West Bengal, as follows:-—

1. This Aci may be called the Calcutta Tramways Company Short ntlt (Acquisition of Under
taking) Act, 1976.

2. Inthis Act, unless the context otherwise requires,— Definitions
(a) "appointed day" means the 8th day of November, 1976; .

(b) "Company" means the Calcutta Tramways Company Limited;
~{bb) "new company" means lheGovernment company, formed
lofi'Jifi. and registered under the Companies Act, 1956, in
pursuance of the provisions of section 5A; ~(bbb) "notification"
means a notification published in the Official Gazelle:

(c) "prescribed" means prescribed by rules made under this Act.
3. (1) On and from the appointed day, the undertaking of the Company

shall, by virtue of this Act, be transferred to, and vest in, the Slate Government.
’(2) Upon ihe vesting of the undertaking of the Company under subsection (1),
the Stale Government may. for the efficient management and administration of the

undertaking of the Company, provide by notification, Tor the transfer of such Undertakin
undertaking to, and vesting thereof in, the new company with effect from such date g of" Llle
. - Company
as may be specified in the notification. to vest in |
he Statu

Government

’Scclion 3 was renumbered assub-seclion (1) or ilial section and after sub-seclion
(1)as
n... FlmFu..Tj
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(Section 4.)

4. (1) The undertaking of the Company shall be deemed lo include the properties,
cash balances, reserve funds and other assets of the Company including lands,
buildings, works, machinery, plants, rolling slocks, lines, mains, motors, dynamos,
swiich-boards, apparatus, tools, implements, motor trucks and olher like property
which may be in the ownership, possession, custody or control of the Company in
relation to its undertaking, immediately before the appointed day and all books of
accounts, registers and all other documents of whatever nature relating thereto.

Explanation,—For the avoidance of doubts, it is hereby declared that the
expression "undertaking of the Company" does not include—

(a) any debt due to the Company; and
(b) any amount recoverable by the Company from its shareholders or
directors.

(2) All properties included as aforesaid in the undertaking of the Company
which has vested in the State Government [under subsection (l) of section 3] shall, by
force of such vesting, be freed and discharged from any trusts, obligations,
mortgages, charges and other encumbrances affecting iticm, and any attachment,
injunction or any decree or order of any court restricting the use of any such property
in any manner shall be deemed to have been withdrawn.

(3) Any contract, whether express or implied, or olhcr arrangement whether
under any statute or otherwise, in so far as it relates to the affairs of the Company in
relation to its undertaking and in force immediately before the appointed day shall be
deemed to have terminated on the appointed day.

(4) If on (he appointed day, any suit, appeal or olher proceeding, of whatever
nature, in relation to any business of the undertaking of the Company is pending by or
against the Company, the same shall not abate, be discontinued or be in any way
prejudicially affected by reason of the transfer of the undertaking of the Company or
of anything contained in this Act and the suit, appeal or olher proceeding may be
continued, proceeded with and enforced by or against the Company.

(5) Every person in whose possession or custody or under whose control the
undertaking of the Company or any part of il may be, immediately before the
appointed day, shall, on the appointed day,
deliver the possession of the said undertaking or pan thereof to the State Government
or to such person as may be specified by the Slate Government in this behalf.

‘The wo iris, figures and brjckcls within ihc square brackets weri: substituted Tor the words and
figure “under section 3" by s. 4(a) of the Calcima Tramways Company (Acquisition pfUnJerlakinGl
[Amendment! An. 1978 (WiM Ren. ArP | Will nr imst
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(6) The State Government may lake, or cause lo be Liken, all necessary steps
for scouring ihe possession of the undertaking of the Company which has vested in
it '[under sub-section (1) of section 3.]

5. The undertaking of the Company which has wvested in the State
Management Government -[under sub-section (1) of section 3, shall be managed on
administra- behalf of the State Government by such person as may be appointed by
lionufthe the State Government in (his behalf in accordance with such rules as
Company, may be prescribed.

®5A. Before the publication of the notification under sub-section (2) Formation
of section 3, there shall be formed and registered a Government company, registration
with the name 'The Calcutta Tramways Company (1978) Limited", in of a new
] or 1956. accordance with ihe provisions of the Companies Act, 1956. Company.

6. (l) The State Government shall deposit, in cash, in (he Court of Payment of the Chief
Judge of the City Civil Court, Calcutta, to the credit of the *™"- Company. an amount equal lo
ihe sum of rupees two crores and eighteen
lakhs far the transfer to, and vesting in, the State Government, *[under sub-section (1) of section
31 or the undertaking of ihe Company.

(2) Forthe avoidance ofdoubts, it is hereby declared ihat the liabilities of the
Company in relation to its undertaking which has vested in the State Government
?[under sub-section (1) of section 3,] shall be met from the amount referred to °[ in
sub-section (1) of this section.]

(3) In meeting the liabilities of the Company in relation lo its undertaking
which has vested in ihe State Government “[under subsection (1) of section 3,] the
Court shall distribute the amount referred lo ¥[in sub-seciion (1) of this scclion]
amongst the creditors of the Company, whether secured or unsccurcd, in
accordance with their rights and interests, and if there is any surplus left after such
distribution,
amongst the contributones of the Company in accordance with the rights and interests of such
coniribuiories,

"The words, figures and bntckcts within ihe square brackets were substituted for the words and
figure “under scclion 3, by s. 4(b) of the Calcutta Tramways Company (Acquisition or
Undertaking) (Amendment) Act, 1978 {West Ben. Act LXXI71 or 1978).

“The words, figures and brackcls williin the square brackets were substiluled for the words and

figure "under section 3," by s. 5, ibid.

‘Seclion 5A was inserted by 5. 6, i bid.

T7ic words, figures and bracket": widiin Ilic square brackets were subsliluled for (he words and
figure "under section 3." by s, 7(a), ibid.

*11ic words, figure and brackets within the square hrackets were substituted fonhe words and

figure "under section 3." by s. 7(b)(i), ibid.

"The words, figure and brackets within the squire brackets were subslilated for the wards, figure

and brackets "in sub-sec [ion (1)." by s. 7(b)(ii), ibid.

‘The words, figures and brackets within the square brackets were substituted far the words and

figure “under scclion 3." by s. 7(c)(i), ibid.
. "The words, figure and brackets within the square brackets were substituted for (he
ivarrl<; H nnr/> -mr! hnfl rsFc "m -iilh-"p'rVinn f 1> " h V Q fhttf
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Puruiiy. 7. (i) Any person who—

(a) having in his possession, custody or control any properly forming
part of the undertaking of the Company, wrongfully withholds suth
property from liie Slate Government Tor the new company], or

(b) wrongfully obtains possession of any property forming pan of the
undertaking of the Company which has vested in ihe State
Government *[under sub-section (1) of section 3,1 or

(¢) wilfully wilholds or fails to furnish to the State Government >[or the
new company] any document in relation to the undertaking of the
Company which may be in his possession,
custody or control,

shall be punishable with imprisonment for a lerm which may extend lo two years, or
with fine which may extend to five thousand rupees, or with both:

Provided that the court trying any offence under clause (a) or clause (b) or
clausc (c) of this sub-section may at the lime of convicting the accused person,
order him to deliver up or refund within a lime to be fixed by the court any property
wrongfully withheld or wrongfully obtained or any document wilfully withheld or
not furnished.

(2) No court shall lake cognizance of any offence punishable under this section
except with the previous sanction of the State Government or of an officer
authorised by ihe Slate Government in this behalf.

Offences by 8. (1) Where an offence under this Act has been com mi tied by a

companies. company, every person who at ihe time ihe offcnce was committed was in charge of,
and was responsible (o, the company for the conduct of the business of the company
as well as ihe company, shall be deemed to be guiliy of the offence and shall be
liable to be proceeded against and punished accordingly:

Provided that nothing contained in Ihis sub-section shall render any such person
liable lo any punishment, if he proves thai the offence was committed without his
knowledge or iliat he had exercised due diligence Lo prevent thu commission of
such offence.

Notwithstanding anything contained in sub-section (1), where any offence
under this Act has been committed by a company and if it is proved that the offence
has been committed wilh the consent or connivance of, or is attributable to any
neglect on the pan of, any director,

‘The words within Ilic square brackets were inserted by s. S(;i) of iheCakulla Tramways
Company (Acquisition of Undertaking) (Amendment) Act 1978 (West Ben. AcILXXIH or 197SJ.

“The wards, figures and brackets wi'hin ihe square brnekcls were substiluled Fur the words

and figure “under scciion 3." by s. S(b)(ii), ibid.
wr'Hi IvTlliin - e L0, >
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... secretary oroiher officer of thecompany, such director, manager, secretary or other officer

14 of 1947.

shall be deemed lo be guilty oT ihat offence and shall be liable to be proceeded aguinsi

and punished accordingly.
Exphtnarion.—For the purposes uT this section,—

(a) "company" means any body corporate and includes a firm or other

association of individuals: mid
(b) director in relation to a firm means a partner in ihe firm.

9. No suit, prosecution or other legal proceeding shall lie against the Protection
_ ir. i r i ofacuon

Stale Government I[or the new company] or nn officer or olher employee 12"cnin SErving in
connection with the affairs of the undertaking of the Company s°°d faith, for anything which is in
good faith done or intended to be done under this Acl.
10. (1) Every person employed in connection with the undertakes Emphiyces
- [ocoiumuc
of the Company who has been in such employment immediately before ., officc. the
appointed day, shall continue lo hold office after the appointed day with the same rights
as to pay, leave, pension, gratuity and all other matters, unless and until his employment
in such undertaking is terminated or until his remuneration or other terms and
conditions of employment are altered by the State Government ‘[or the new company]
in accordance with sucli rules as may be made in this behalf.
(2) Notwithstanding anylhing contained in the Industrial Disputes
Act, 1947 or in any olher law forthe time being in force, the transfer of the service of
any employee from ihe undertaking of the Company to any olher post shall not entitle
such employee lo any compensation under this Acl or any olher law for Ihe time being
in force and no claim for such compensation shall be entertained by any court, tribunal
or other authority.

11. The State Government may, by notification, direct that all or anyDelegation of the powers
exercisable by it by or under any of the provisions of this Aclpels may also be exercised by such
olher persons as may be specified in the notification.

12.  The provisions of this Act shall have effect noiwilhstanding Acllo
o . , o . . . override

any ting inconsistent therewith conlained in any other enactment or in any oilier laws, judgment,

decree ororder of any court, tribunal or olher auihoriiy or in any instrument having effect by virtue

of any cnacimenl olher lhan this Act,
‘The words wiihin [lie square Lirackcls were inserted by s. 9 or ihe Calcutta Tramways Company

(Acquisitiofn of UmLcrUiking) (Amendment) Acl, J97JS (West Ucn. Acl LXXIfJ of 1978).
-Thi" wnrrte wiihin \z~. smnre hmcknls were inserted hvs 10. r/irV/.
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{Sections 13, 14,)

Power to 13, (I) The Stale Government may, by notification ™* * *, make
rnakt rules. Jes for CAIrying out the purposes of this Act.
(2) In particular, and without prejudice to the generality of the Tore- going
power, such rules may provide for all or any of the mutters which may be, or are
required to be, prescribed.

Repeal and 14. (1) The Calcutta Tramways Company (Acquisition of WesiBen. swings. Undertaking) Ordinance,
1976, is hereby repealed. on976™"

(2) Any rule or order made, any notification issued, anything done or any
action taken under the Calcutta Tramways Company (Acquisition of Undertaking)
Ordinance, 1976, shall be deemed lo have been validly made, issued, done or taken
under this Act as if this Act had commenced on the 8th day of November, 1976.

‘The wards "published in ihe Official Gazeuc" were omided by s. It of ihe Calcutta Tramways
Company (Acquisition of Undertaking) (Amendmem) Acl, 1978 (West Ben. Acl LXXtH of 1978).
'I-or Statement of Objects and Reasons, the Calculi a Ca;<W. Extraordinary. Part 1V of the 25th
November. 1976, pajics 307Sh-307Sc: for proceedings of the West 13ciig.il Legislative Assembly, see
the procecilinjis of <hc meeting of | hat Assembly held on the
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¢ "Clauses (bb) and (bbb) were inserted by s. 2 of the Calcutta Tramways Company (Acquisition of

Undertaking) (Amendment) Ad. 197S (West Hen, Act L.XXItl of 197S).



